
2008 ANNUAL TOWN MEETING MOTIONS
April 25, 2008
Sunderland Elementary School

7:00pm
Robert T. Duby called the meeting to order at 7:38pm

Wendy Houle, Town Clerk, read the Constables Return.

Russell Cranshaw, Stephen Schneider, Elizabeth Sillin and Lorin Starr were sworn in as Tellers.

Pledge of Allegiance was led by Robert T. Duby.

Annual Report was dedicated to Elizabeth and William Sillin for years of commitment and hard work to the Town of Sunderland.  The Sillins’ have volunteered in many aspects of the Town and have made Sunderland a better place.  We thank them.

The Spirit of Sunderland went to the Veterans’ Memorial.  The memorial is for those who have served our country and solace for those who visit.  Mr. Duby recognized all that participated to create a memorial that we can all be proud of.  A big thank you to William Sillin for coming up with the idea of creating a design contest so residents had a choice of designs to choose from.
Sadly Sunderland lost Steve Claughton, Sally Fydenkevez, Walter Klemyk, Stanley Matuszko, Aggie Williams and Peg Wolejko this last year.  Their interest in Sunderland was commendable and they will be missed.
The Board of Selectmen moved and seconded the motions.

Motion to dispense of reading of the articles:
SECONDED                                PASSED                         UNANIMOUS

(Voted April 25, 2008)
Motion to adjourn to a fixed time Monday, April 28, 2088 at 7:00pm

SECONDED                                PASSED                         UNANIMOUS

(Voted April 25, 2008)
Robert T. Duby called meeting to order at 7:05pm on Monday April 28, 2008.
Wendy Houle, Town Clerk, swore in James Williams, Jr. as a Teller.

ARTICLE 1:  Move that the Town vote to hear the reports of the Selectmen, the Sunderland School Committee and all other Town Officers, Boards, Committees and Commissions.
SECONDED                                PASSED                         UNANIMOUS

(Voted April 25, 2008)
ARTICLE 2:  Move that the Town vote, under the provisions of M.G.L. Chapter 41, Section 108, to set the salaries and compensation of all its elected officials connected therewith for Fiscal Year 2009.

Assessors:
Chairman   $3,269.00 annually   Clerk   $3,269.00 annually 
Member   $3,269.00 annually

Moderator:  
$200.00 annually

Planning Board:   Chairman $750.00 annually   Clerk $750.00 annually   Members each $500.00 annually
Town Clerk:
$39,930.00 annually

Selectmen:
Chairman   $3,500.00 annually   Vice Chairman   $3,000.00 annually   Clerk   $3,000.00 annually

SECONDED                                PASSED                         UNANIMOUS

(Voted April 25, 2008)

ARTICLE 3:  Move that the Town vote to raise and appropriate the sum of $5,146,013, appropriate from Ambulance Reserve the sum of $82,428, appropriate from the Comcast Revenue Account the sum of $8,995, appropriate from Town Fund 304 - Solid Waste Fund the sum of $14,590, appropriate from School Building Assistance Funds the sum of $212,000, appropriate from Article 12 of the April 27, 2007 Annual Town Meeting the sum of $2,947, appropriate from Town Fund 419 - Title V the sum of $5,120, appropriate from Assessors’ Overlay Surplus  the sum of $30,000, appropriate from Free Cash the sum of $150,000, for the sum total of $5,652,093 for town and general municipal purposes connected therewith for Fiscal Year 2009.

Fiscal Year 2009, as set forth in the handout entitled, Town of Sunderland FY 2009 Budget, excluding amounts shown for the Franklin County Vocational Technical School and Frontier Regional School.

SECONDED                                PASSED                         MAJORITY

(Voted April 25, 2008)

ARTICLE 4:  I move that the town vote to raise and appropriate the sum of $129,916, for the sum total of $129,916 as the town’s share of the Franklin County Vocational Technical School’s total FY09 operating budget sum of $9,436,591.

Fiscal Year 2009, as set forth in the handout entitled, Town of Sunderland FY 2009 Budget.

SECONDED                                PASSED                         MAJORITY

(Voted April 25, 2008)

ARTICLE 5: I move that the town vote to raise and appropriate the sum of $1,346,087, for the sum total of $1,337,450 as the town’s share of the Frontier Regional School Operating Budget and $8,637 as the town’s share of the Frontier Regional School Transportation Budget, for the town’s total share of $1,346,087 of Frontier Regional School District’s total FY09 Budget sum of $8,927,912.      

Fiscal Year 2009, as set forth in the handout entitled, Town of Sunderland FY 2009 Budget.
SECONDED                                

Amendment:

I move to increase the recommended amount of $1,337,450.00 to the requested amount of $1,401,556.00 the increase of $64,619.00

Seconded                                                        LOST                                             Yes:  43

                                                                                                                                 No:  60

                                                                                                                            Total:  103

Amendment:

I move to increase the recommended amount of $1,337,450.00 to the requested amount of $1,401,556.00 the increase of $64,619.00 contingent upon an override.

Seconded                                                        LOST                                             Yes:  46

                                                                                                                                 No:  57
                                                                                                                            Total:  103

MAIN MOTION                     PASSED               YES:    56

                                                                                  NO:    49

                                                                               Total:  105
(Voted April 25, 2008)

ARTICLE 6:  Move that the Town vote to allow the Franklin County Technical School to establish a stabilization fund in accordance with M.G.L. c. 71 § 16G1/2 .
SECONDED                                PASSED                         UNANIMOUS

(Voted April 25, 2008)

ARTICLE 7:  Move that the Town vote to allow the Franklin County Technical School to transfer funds from the school district’s Capital Assessment Fund to its stabilization fund in accordance with M.G.L. c. 71 § 16G1/2,  for the purpose of remodeling and making extraordinary repairs to the school district’s facilities and grounds. 
SECONDED                                PASSED                         UNANIMOUS

(Voted April 25, 2008)

· Article 8 through 12, inclusive are so called Consent Articles.

· Selectmen Recommendation to Consent Articles:  3-0
· Finance Committee Recommendation to Consent Articles:  6-0
ARTICLE  8:  Move that the Town vote to authorize the establishment of the following revolving funds pursuant to the provisions of Massachusetts General Laws Chapter 44, section 53E ½, in order to allow fees and or fines to be spent without further appropriation for services rendered by:  

Wiring Inspector

Fees for services rendered. Expenditures from this fund will not exceed $5,500.
Plumbing Inspector 


Fees for services rendered. Expenditures from this fund will not exceed $3,000.
Board of Health


            Fees and fines for services rendered. Expenditures from this fund shall not exceed $20,950.
Ambulance Intercepts

            Fees for services rendered.  Expenditures from this fund shall not exceed $25,000.

Fall Festival

             Receipts from the Annual Fall Festival to be used for operating the Annual Fall Festival and related expenses.  Expenditures from this fund shall not exceed 4,000.

Sunderland Public Library Community Room (Library Trustees)
            Receipts from the rental of the Sunderland Public Library Community Room to be used for maintenance of the Library Community Room and related expenses. Expenditures from this fund shall not exceed $5,000.
              SUBMITTED BY:
Board of Selectmen
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 9:  Move that the Town vote to authorize the Board of Selectmen to apply for, accept and expend any grants or donations from State or Federal governments or private agencies, individuals or institutions.

SUBMITTED BY:
Board of Selectmen


SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE  10:  Move that the Town vote to accept and expend any sum or sums of money which may be available from the State for Chapter 90 work for road improvement and equipment expense. 


SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 11:  Move that the Town vote under the provisions of M.G.L. Chapter 40, Section 4A to authorize the Board of Selectmen to enter into inter-municipal agreements. 

SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 12:  Move that the Town vote to authorize the Board of Selectmen to enter into contracts for goods and services with duration in excess of three years under the provisions of M.G.L. chapter 30B, section 12, paragraph (b).

SUBMITTED BY:   
Board of Selectmen
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 13:  Move that the Town vote to transfer from Assessor’s Overlay Surplus the sum of $22,000 for legal expenses associated with the Sugarbush Meadows 40B project.
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 14:  Move that the Town vote to transfer from Free Cash the sum of $40,494.33 to reduce the remaining non-excluded portion of the debt incurred for the rehabilitation, reconstruction and repair of the Sunderland Elementary School, and further, to indicate its intent to transfer from Fiscal Year 2008 and 2009 SBA Interest upon receipt of legislative approval for the same the sum of $186,707.45 to eliminate in its entirety such remaining non-excluded debt.

SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 15:  Move that the Town vote to transfer from Stabilization the sum of $50,000 to the Conservation Trust Fund.
SECONDED
Amendment:  Move that the Town vote to authorize the expenditure of up to $50,000.00 from the Stabilization Fund to fund APR purchases in FY09.

Seconded                                                       Passed                              Unanimous
Main Motion with Amendment                    PASSED                   UNANIMOUS

(Voted April 28, 2008)

ARTICLE 16:  Move that the Town vote to transfer from the Stabilization Fund the sum of $5,000 for siding for the Salt Shed.
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 17: Move that the Town vote to transfer from the Stabilization Fund the sum of $2,000 for a new ventilation system for the Highway Garage.
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 18: Move that the Town vote to borrow the sum of $140,000 to purchase and equip a new dump truck for the Highway Department, and that to meet this appropriation the Treasurer, with the approval of the Board of Selectmen, is authorized to borrow said sum pursuant to G.L. c.44, §7, or any other enabling authority, and to issue bonds and notes therefor; and further that the Board of Selectmen is authorized to take any other action necessary to carry out this vote.

SECONDED                                FAILED                         YES:  28       NO:  30

(Voted April 28, 2008)                                                          

ARTICLE 19: Move that the Town vote to transfer from Stabilization the sum of $28,000 to purchase and equip a new police cruiser.

SECONDED                                FAILED                         DECLARED 2/3 VOTE BY MODERATOR

(Voted April 28, 2008)

ARTICLE 20:  Move that the Town vote to transfer from Free Cash the sum of $9,500.00 to purchase weapons for the Police Department.
SECONDED                                PASSED                          MAJORITY                    

(Voted April 28, 2008)

ARTICLE 21:  Move that the Town vote to transfer from Free Cash the sum of $20,000 to the Stabilization Fund. 
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 22:  Move that the Town vote to transfer from Sewer Reserve the sum of $20,000.00 for variable frequency drives and transfer switch for the Waste Water Treatment Plant.

SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 23:  Move that the Town vote to transfer from the Stabilization Fund the sum of $3,500.00 to purchase and install a chimney cap and repair flashing on the Sunderland Elementary School cafeteria cupola.

SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 24: Move that the Town vote to transfer from the Stabilization Fund the sum of $17,693.00, Sunderland’s share of a $65,000.00 appropriation, for the fifth year of a five year plan to renovate the Office of the Superintendent of Schools. 

SECONDED                                PASSED                        DECLARED UNANIMOUS BY MODERATOR

(Voted April 28, 2008)

ARTICLE 25: Move that the Town vote to withdraw from membership in the Franklin Regional Council of Governments, to authorize the Board of Selectmen to provide notice of said vote to the Executive Committee of the Franklin Regional Council of Governments, and to authorize the Board of Selectmen to enter into any agreements or take such other action as may be necessary or appropriate to carry out the purposes of this vote.

SECONDED                                FAILED                         UNANIMOUS IN THE NEGATIVE

(Voted April 28, 2008)

ARTICLE 26:  Move that the Town vote, pursuant to G.L. c.82A, §2 to designate the Board of Selectmen as the appointing authority for the Board or Officer responsible for the issuance of trench excavation permits under G.L. c. 82A, §4 and 520 CMR 14.00. 
SECONDED                                FAILED                         MAJORITY

(Voted April 28, 2008)

ARTICLE 27:  Move that the Town vote to amend the Code of the Town of Sunderland Personnel bylaws, Chapter 31, §31-16 Sick Leave, Paragraphs A and B, adding text in italics, as follows:

A. Regular full-time employees will have up to twelve (12) days of paid sick leave per year, which shall be accrued at the rate of one (1) day per month. Sick leave shall be calculated on a fiscal year basis. Sick leave may be accumulated up to a limit of seventy-five (75) workdays. If an employee is going to be late for work, absent or leave work early due to illness, the employee must notify the department head or Town Administrator as soon as possible on or before that workday.  If an employee is out sick more than three (3) consecutive days or the department head believes the employee is abusing sick leave, a doctor's letter which includes a specific diagnosis and prognosis may be required to be furnished to the Board of Selectmen in order for the employee to be eligible for sick leave pay under this program.  

B. Regular part-time employees who work at least twenty (20) hours in a given week shall be eligible for prorated paid sick leave based upon the above section. 
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 28:  Move that the Town vote to amend the Code of the Town of Sunderland Sewer bylaws, Chapter 144, §144-1. Definitions and word usage. by adding the definition sump pump, which text is in italics, as follows:

§ 144-1.  Definitions and word usage.  

A. Terms defined. Unless specifically indicated in these rules and regulations, the meanings of terms used shall be as follows:  

 SUMP PUMP:  A pump used to remove water that has accumulated in a sump pit.  

SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 29:  Move that the Town vote to amend the Code of the Town of Sunderland Sewer bylaws, Chapter 144, §144-11. Prohibited connections, by adding text in italics, as follows:

§ 144-11.  Prohibited connections. 

No person shall make connection of roof downspouts, foundation drains, areaway drains or other sources of surface runoff or groundwater to a building sewer or building drain which, in turn, is connected, directly or indirectly to a public sanitary sewer. Sump or cellar pumps used for the control or relief of groundwater and/or drainage shall be hard piped to the ground surface outside the building a minimum of 5 feet from the inner face of the building wall , and shall not be discharged to the building sewer, either directly or indirectly.
SECONDED                                PASSED                         UNANIMOUS

(Voted April 28, 2008)

ARTICLE 30:  Move that the Town vote to amend the Code of the Town of Sunderland by inserting the following new bylaw, titled “Non-Criminal Disposition”:   
Any bylaw of the Town of Sunderland, or rule or regulation of its officers, boards or departments, the violation of which is subject to a specific penalty, may in the discretion of the Town official who is the appropriate enforcing  person, be enforced in the method provided in Section 21D of Chapter 40 of the Massachusetts General Laws.  The non-criminal fine for each such violation, if not otherwise specified, shall be $300.00 per day.  

SECONDED                                

Amendment:  to omit the word “specific”

Motion to Table the Article

SECONDED                                PASSED                         MAJORITY

(Voted April 28, 2008)

ARTICLE 31:  Move that the Town vote to amend the Code of the Town of Sunderland by inserting the following new bylaw, titled “Non-Criminal Disposition, Enforcing Persons”: 

The term “Enforcing person” as used in this bylaw, shall mean:  any Town of Sunderland police officer with respect to any offense; as well as the Building Commissioner, the Board of Selectmen, the Conservation Commission, the Board of Health or its Health Agent, the Sealer of Weights and Measures, the Fire Chief, the Plumbing Inspector, the Wiring Inspector, the Animal Control Officer, and their designees, and such other officials as the Board of Selectmen may from time to time designate.  If more than one official has jurisdiction in a given case, any such official may be an enforcing person with respect thereto. 

SECONDED                                

Motion to Table the Article

SECONDED                                PASSED                         MAJORITY

(Voted April 28, 2008)

Respectfully submitted,

Wendy Houle, CMC/CMMC

