
2009 ANNUAL TOWN WARRANT

COMMONWEALTH OF MASSACHUSETTS

FRANKLIN, SS:




************************************************************************************

To either of the Constables of the Town of Sunderland in the County of Franklin, GREETINGS:

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and warn the inhabitants of said Town, qualified to vote in the elections and in town affairs, to meet at SUNDERLAND ELEMENTARY SCHOOL in said SUNDERLAND on Friday this TWENTY-FOURTH day of April, TWO THOUSAND AND NINE at 7:00 p.m. and act on the following articles:

All articles on this warrant require a simple majority unless otherwise indicated or required by the motion.

ARTICLE 1:  To see if the Town will vote to hear the reports of the Selectmen, the Sunderland School Committee and all other Town Officers, Boards, Committees and Commissions, or take any vote or votes in relation thereto.

Majority Vote (no statutory reference)


SUBMITTED BY:
Board of Selectmen



ARTICLE 2:  To see if the Town will vote, under the provisions of M.G.L. Chapter 41, Section 108, to set the salaries and compensation of all its elected officials connected therewith for Fiscal Year 2010, or take any vote or votes in relation thereto.

Assessors:  Chairman   $3,269.00 annually   Clerk   $3,269.00 annually    Member   $3,269.00 annually

Moderator:  
$200.00 annually

Planning Board: Chairman $750.00 annually
Clerk $750.00 annually   Members each $500.00 annually
Town Clerk:
$39,930.00 annually
Selectmen:  Chairman   $3,500.00 annually
Vice Chairman   $3,000.00 annually   Clerk   $3,000.00 annually
Majority Vote-G.L. c.41, §108

            SUBMITTED BY:
Board of Selectmen

ARTICLE 3:  To see if the Town will vote to raise and appropriate, transfer from available funds or otherwise provide the sum or sums of money for the town and general municipal purposes connected therewith for Fiscal Year 2010, provided, however, that a portion of the amounts to be raised and appropriated for the purposes set forth herein shall be expressly contingent upon approval by the voters of the Town of a Proposition 2 ½ override question pursuant to the provisions of G.L. c.59, §21C(g), or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §5, G.L. c.59, §21C, and G.L. c.71, §16B   (Note: unless borrowing is contemplated as a funding source, in which case a 2/3 vote will be required and reference should be made to G.L. c. 44, §7 and/or transfer from stabilization is contemplated, then 2/3 vote-G.L. 40, §5B)

SUBMITTED BY:
Board of Selectmen

            SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMENDATION:
ARTICLE 4:  To see if the Town will vote to increase the exemption allowed by 100%, from $500 to $1,000 for qualified senior citizens under M.G.L. Chapter 59, Section 5, Clause 41C, to be effective in the Fiscal Year commencing on July 1, 2009, or take any vote or votes in relation thereto.

Majority Vote-G.L. c.59, §5, cl. 41C


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 5:  To see if the Town will vote to increase the gross receipt limits to $20,000 for single and $30,000 for married to determine eligibility requirements for seniors under M.G.L. Chapter 59, Section 5, Clause 41C (Current limits are $13,000 for single and $18,000 for married), to be effective in the Fiscal Year commencing on July 1, 2009, or take any vote or votes in relation thereto.

Majority Vote-G.L. c59, §5, cl. 41C


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 6:  To see if the Town will vote to increase the whole estate limit to $40,000 for single and $55,000 for married to determine eligibility requirements for seniors under M.G.L. Chapter 59, Section 5, Clause 41C (Current limits are $28,000 for single and $30,000 for married), to be effective in the Fiscal Year commencing on July 1, 2009, or take any vote or votes in relation thereto.

Majority Vote-G.L. c.59, §5, cl. 41C


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 7:  To see if the Town will vote to reduce the eligibility age from 70 years to 65 years for senior citizen exemptions allowed under M.G.L. Chapter 59 Section 5 Clause 41C, to be effective in the Fiscal Year commencing on July 1, 2009, or take any vote or votes in relation thereto.

Majority Vote-G.L. c. 59, §5, cl. 41C


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 8:  To see if the Town will vote to increase the gross receipts that seniors may have in the prior calendar year to be eligible to defer property taxes under M.G.L. Chapter 59, Section 5, Clause 41A from $20,000 to $40,000 with such increases to be effective for deferrals granted for taxes assessed for any fiscal year beginning on or after July 1, 2009, or take any vote or votes in relation thereto.

Majority Vote-G.L. c.59, §5, cl. 41A


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 9:  To see if the Town will vote to amend the vote taken under Article 19 of the April 27, 2001 Annual Town Meeting by changing the HISTORY OF SUNDERLAND VOL. III end date from 2018 to 2010, or take any vote or votes in relation thereto.

Majority Vote – (no statutory reference)
            SUBMITTED BY:
Volume III Steering Committee
            SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMENDATION
ARTICLE 10: To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide the sum of $64,105 to the Stabilization Fund, or take any vote or votes in relation thereto.

Requires a 2/3 vote, according to M.G.L. 40, §5B
              SUBMITTED BY:
Board of Selectmen
              SELECTMEN RECOMMENDATION:





              FINANCE COMMITTEE RECOMMENDATION:

ARTICLE 11:  To see if the Town will vote to amend the Code of the Town of Sunderland, Chapter 125, Zoning Bylaws:   The proposed zoning revisions include: (1) changes to the existing Flexible Development Bylaw (Section 125-5 G.) including using Site Plan Review rather than a Special Permit process and a density bonus for provision of affordable housing; (2) changes to the Major Residential Development Bylaw (Section 125-13) including the submission of Conventional and Flexible Development Plans and minimum requirements for the provision of affordable housing; (3) changes to the Definitions Section 125-2; (4) changes to the Site Plan Review Bylaw (Section 125-17 B.); and (5) updates to the Use Regulations (Section 125-4) and Dimensional Schedule (Section 125-5 E.) related to the proposed changes.  The complete text of the proposed Zoning Bylaws revisions is on file with the Town Clerk at the Sunderland Town Offices, 12 School Street, Sunderland, MA and is available for inspection during the regular business hours of the Town Clerk.

Or take any vote or votes in relation thereto.

Requires a 2/3 Vote, according to MGL Chapter 40A § 5

           
SUBMITTED BY:  Planning Board



SELECTMEN RECOMMENDATION:
ARTICLE 12:  To see if the Town will vote to amend the Code of the Town of Sunderland by inserting a new bylaw titled, “Right to Farm Bylaw” to read:

Section 1.  Purpose and Intent  The Town of Sunderland finds that farming is an essential and valued activity, which provides fresh food, clean-air, economic diversity, local employment, and open spaces to all the citizens of our town. This By-law is intended to encourage the pursuit of agriculture, promote agricultural-based economic and employment opportunities, and protect farmland within the Town of Sunderland. The purpose is to allow agricultural uses and related activities to function in harmony with the community, town agencies and others. This By-law shall apply to all jurisdictional areas within the Town. 

This By-law restates with emphasis the Right to Farm accorded to all citizens of the Commonwealth of Massachusetts as stated under the Constitution and General Laws and Regulations including but not limited to Article 97 of the Constitution, Massachusetts General Laws Chapter 40A, Section 3, Paragraph 1 (the “Zoning Act”); Chapter 90, Section 9; Chapter 111, Section 125A; and Chapter 128, Section 1A.  We the citizens of Sunderland restate and republish these rights pursuant to the Town’s authority conferred by Article 89 of the Articles of Amendment of the Massachusetts Constitution (the “Home Rule Amendment”).

Section 2.  Definitions  “Farm” shall include any parcel or contiguous parcels of land, or water bodies used for the primary purpose of commercial agriculture, or uses accessory thereto. Commercial shall be defined by the minimum acreage requirement or the gross sales and program payment requirement specified in Massachusetts General Laws Chapter 61A, Section 3, as amended. 
“Farm” shall include youth related agricultural activities, such as but not limited to 4-H, irrespective of minimum acreage or gross sales and program payment requirements. “Farming” or “agriculture” shall include, but not be limited to the following: 

· Farming in all its branches and the cultivation and tillage of soil; 

· Dairying; 

· Orchards; 

· Production, cultivation, growing, and harvesting of any agricultural, aquacultural, floricultural, viticultural, or horticultural commodities; 

· Growing and harvesting of forest products upon forest land, and any other forestry or lumbering operations; 

· Raising of livestock including horses 

· Keeping of horses as a commercial enterprise; and 

· Keeping and raising of poultry, sheep, goats, swine, cattle, ratites (such as emus, ostriches and rheas) and camelids (such as llamas and camels), and other domesticated animals for food and other agricultural purposes, including bees and fur-bearing animals. 

“Farming” shall encompass activities including, but not limited to, the following: 

· Operation and transportation of slow-moving farm equipment over roads within the Town; 

· Control of pests, including, but not limited to, insects, weeds, predators and disease organism of plants and animals; 

· Application of manure, fertilizers and pesticides; 

· Conducting agriculture-related educational and farm-based recreational activities, including agri-tourism, provided that the activities are related to marketing the agricultural output or services of the farm 
· Processing and packaging of the agricultural output of the farm and the operation of a farmer’s market or farm stand including signage thereto; 

· Maintenance, repair, or storage of seasonal equipment, or apparatus owned or leased by the farm owner or manager used expressly for the purpose of propagation, processing, management, or sale of the agricultural products; 

· On-farm relocation of earth and the clearing of ground for farming operations; 

· Revitalizing drainage or irrigation ditches, picking stone, erecting, repairing or maintaining fences, and clearing, rejuvenation and maintaining pastures; and 

· Herding of livestock from area to area, including along roads 

Section 3.  Right To Farm Declaration  The Right to Farm is hereby recognized to exist within the Town of Sunderland. The above described agricultural activities may occur on holidays, weekdays, and weekends by night or day and shall include the attendant incidental noise, odors, dust, and fumes associated with normally accepted agricultural practices. It is hereby determined that whatever impact may be caused to others through the normal practice of agriculture is more than offset by the benefits of farming to the neighborhood, community, and society in general. The benefits and protections of this By-law are intended to apply exclusively to those commercial agricultural and farming operations and activities conducted in accordance with generally accepted agricultural practices. For any agricultural practice, in determining the reasonableness of the time, place, and methodology of such practice, consideration shall be given to both traditional customs and procedures as well as to new practices and innovations. Moreover, nothing in this Right to Farm By-law shall be deemed as acquiring any interest in land. The protections contained in this By-law do not supersede any applicable zoning or legal restrictions associated with agricultural operations or other local, state or federal laws or regulations.

Section 4.  Notification to Residents and Real Estate Buyers  In order to promote harmony between farmers and their neighbors, residents shall be notified by the Town as set forth below and buyers and occupants shall be notified by landholders and/or their agents (and assigns) prior to the sale or exchange of real property, or prior to the acquisition of a leasehold interest or other possessory interest in real property, through written notification, as follows:

“It is the policy of the Town of Sunderland to conserve, protect, and encourage the maintenance and improvement of agricultural land for the production of food and other agricultural products, and also for its natural and ecological value. This disclosure notification is to inform residents and buyers that the property they occupy or are about to acquire or occupy lies within a town where farming activities occur. Such farming activities (which may occur on holidays, weekdays, and weekends by night or day) may include, but are not limited to, activities that cause noise, dust and odors. Occupying land within Sunderland means that one should expect and accept such conditions as a normal and necessary aspect of living in such an area. Buyers or occupants are also informed that the location of property within the Town may be impacted by commercial agricultural operations.” 

A copy of the above notification shall be posted in the Town Hall, and at any other location at the Board of Selectmen’s sole discretion.  The notification shall also be available for distribution upon request in the offices of the Board of Selectmen, Board of Assessors, and the Town Clerk. A copy of the notification shall be included in the Town’s Annual Report and may, at the Board of Selectmen’s sole discretion, be mailed to all town residents from time to time. 

Section 5.  Resolution of Complaints  Any person having a complaint about a farm or farming activity or practice is encouraged to seek an amicable resolution to the complaint, including talking directly with the involved farmer. Such person may, notwithstanding pursuing any other available remedy, request resolution assistance from the Board of Selectmen. Such a request does not suspend the time within which to pursue any other available remedies. The Board of Selectmen may, at its sole discretion and to the extent the Board believes resolution of the matter may be facilitated by involvement of the Town, appoint a panel of at least three individuals, to include representation from farmers, or refer such request to a Sunderland Agricultural Commission, should one exist, or other appropriate board or officer. Said panel, Agricultural Commission or board or officer shall review and facilitate the resolution of such a request and report its recommendations to the Board of Selectmen within the agreed upon time frame. Notwithstanding any other provision of this section, however, the Board of Selectmen shall not be required to forward a complaint filed in accordance herewith or to take any other action whatsoever with regard thereto.

Section 6.  Severability Clause  If any part of this By-law is for any reason held to be unconstitutional or invalid, such decision shall not affect the remainder of this By-law. The Town of Sunderland hereby declares the provisions of this By-law to be severable. 

Or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §21
              SUBMITTED BY:
Agricultural Commission
              SELECTMEN RECOMMENDATION:

ARTICLE 13:  To see if the Town will accept Sections 3 to 7, inclusive, of Chapter 44B of the General Laws, otherwise known as the Massachusetts Community Preservation Act, by approving a surcharge on real property for the purposes permitted by said Act, including the acquisition, creation and preservation of open space, the acquisition, preservation, rehabilitation and restoration of historic resources, the acquisition, creation and preservation of land for recreational use, the acquisition, creation, preservation and support of community housing, and the rehabilitation and restoration of such open space, land for recreational use and community housing that is acquired or created as provided under said Act; to determine the amount of such surcharge on real property as a percentage of the annual real estate tax levy against real property and the fiscal year in which such surcharge shall commence; to determine whether the Town will accept any of the exemptions from such surcharge permitted under Section 3(e) of said Act; or to take any other action relative thereto. 

Majority Vote -G.L. c. 44B 

            SUBMITTED BY:
Community Preservation Act Advisory Committee
            SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMENDATION:

PERMANENT BUILDING COMMITTEE RECOMMENDATION:
ARTICLE 14:
To see if the Town will vote to amend the Code of Sunderland by inserting the following new bylaw titled, “Community Preservation Committee”:
1. 
Membership of the Committee.  

There is hereby established a Community Preservation Committee, consisting of nine (9) voting members pursuant to the provisions of G.L., c.44B, Section 5. The composition of the committee, the appointing authority and the term of office for the committee members shall be as follows: 

one member of the Conservation Commission as designated by said Commission; 

one member of the Historical Commission as designated by said Commission; 

one member of the Planning Board as designated by said Board; 

one member of the Recreation Committee as designated by the Committee;

one member of the Regional Housing Authority, who is a resident of Sunderland, as designated by said Authority;

one member of the Agricultural Commission as designated by said Commission; and


one member of the Board of Assessors as designated by said Board;

one resident to be appointed by the Moderator; and

one resident to be appointed by the Board of Selectmen. 

The term for the first appointed and designated Community Preservation Committee members shall begin on the effective date of this bylaw and shall end on June 30, 2010. 
Thereafter, each member of the Committee shall serve for a term of one year or until the person no longer serves in the position or on the board or committee as set forth above, whichever is earlier. Should any of the officers and commissions, boards, or committees who have appointing authority under this by law be no longer in existence for whatever reason, the Board of Selectmen shall appoint a suitable person to serve in their place. 

2.
Duties:

The community preservation committee shall study the needs, possibilities and resources of the town regarding community preservation. The committee shall consult with existing municipal boards, including the conservation commission, the historical commission, the planning board, the board of park commissioners and the housing authority, or persons acting in those capacities or performing like duties, in conducting such studies. As part of its study, the committee shall hold one or more public informational hearings on the needs, possibilities and resources of the town regarding community preservation possibilities and resources, notice of which shall be posted publicly and published for each of two weeks preceding a hearing in a newspaper of general circulation in the city or town.

3.
Recommendations to the Town

The community preservation committee shall make recommendations to the Town Meeting for the acquisition, creation and preservation of open space; for the acquisition, preservation, rehabilitation and restoration of historic resources; for the acquisition, creation and preservation of land for recreational use; for the acquisition, creation, preservation and support of community housing; and for the rehabilitation or restoration of open space, land for recreational use and community housing that is acquired or created as provided in this section. With respect to community housing, the community preservation committee shall recommend, wherever possible, the reuse of existing buildings or construction of new buildings on previously developed sites. 

4.
Set Aside Recommendations

The community preservation committee may include in its recommendation to the Town Meeting a recommendation to set aside for later spending funds for specific purposes that are consistent with community preservation but for which sufficient revenues are not then available in the Community Preservation Fund to accomplish that specific purpose or to set aside for later spending funds for general purposes that are consistent with community preservation.

5.
Annual revenues; open space, historic resources and community housing  

In every fiscal year, the community preservation committee must recommend either that the Town Meeting spend, or set aside for later spending, not less than 10 % of the annual revenues in the Community Preservation Fund for open space (not including land for recreational use), not less than 10 % of the annual revenues in the Community Preservation Fund for historic resources; and not less than 10 % of the annual revenues in the Community Preservation Fund for community housing.  

6.
Requirement for a quorum and cost estimates

The community preservation committee shall not meet or conduct business without the presence of a quorum. A majority of the members of the community preservation committee shall constitute a quorum. The community preservation committee shall approve its actions by majority vote. Recommendations to the Town Meeting shall include their anticipated costs.

7.
Amendments. 

The Community Preservation Committee shall, from time to time, review the administration of this by-law, making recommendations, as needed, for changes in the by-law and in administrative practice to improve the operations of the Community Preservation Committee. The first review shall be completed no later than January 1, 2011 and subsequent reviews shall be completed in no more than five-year intervals.

This by-law may be amended from time to time by a majority vote of the Town Meeting, consistent with the provisions of G.L. c.44B.

8.
Severability.

In case any section, paragraph or part of this by-law is for any reason declared invalid or unconstitutional by any court, every other section, paragraph or part shall continue in full force and effect.

9.
Effective Date

Provided that the Community Preservation Act is accepted by the voters at the May 1, 2010 annual town election, this Bylaw shall take effect upon approval by the Attorney General of the Commonwealth and after all requirements of M.G.L. Chapter 40, Section 32 have been met. Each appointing authority shall have thirty (30) days after the effective date to make its appointments.

Or take any vote or votes in relation thereto. 

Majority Vote -G.L. c. 40, §21; G.L. c.44B, §5
            SUBMITTED BY:  Community Preservation Act Advisory Committee
            SELECTMEN RECOMMENDATION:





FINANCE COMMITTEE RECOMMENDATION:

PERMANENT BUILDING COMMITTEE RECOMMENDATION:
ARTICLE 15:  To see if the Town will vote pursuant to M.G.L. c. 40, §5B, to establish a special purpose stabilization fund, to be known as the Capital Stabilization Fund, for municipal capital purposes included in MGL c. 44, §§7 & 8, and, to raise and appropriate, transfer from available funds or otherwise provide a sum of money to such fund, 
or take any vote or votes in relation thereto.

Requires a 2/3 vote, according to M.G.L. 40, §5B
              SUBMITTED BY:
Board of Selectmen
              SELECTMEN RECOMMENDATION:





              FINANCE COMMITTEE RECOMMENDATION:

ARTICLE 16: To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide a sum of money to the Capital Stabilization Fund, or take any vote or votes in relation thereto.

Requires a 2/3 vote, according to M.G.L. 40, §5B
              SUBMITTED BY:
Board of Selectmen
              SELECTMEN R ECOMMENDATION:





              FINANCE COMMITTEE RECOMMENDATION:

ARTICLE 17:  To see if the Town will vote to authorize the Treasurer/Collector to enter into compensating balance agreements during fiscal year 2010, as permitted by M.G.L. Chapter 44 Section 53F, or take any vote or votes in relation thereto.

Majority Vote-G.L. c.44, §53F


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 18:  To see if the Town will vote to authorize the Town Treasurer to charge for each written demand issued by the collector a fee of $10.00 to be added to and collected as part of the tax, as authorized by M.G.L. Chapter 60, Section 15, effective as of July 1, 2009, or take any vote or votes in relation thereto.

Majority Vote-G.L. c.60, §15


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


ARTICLE 19:  To see if the Town will vote to raise and appropriate, transfer from available funds, or other provide the sum of $10,000 for fiscal year 2010 legal and consultant expenses associated with the Sugarbush Meadows 40B project, or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §5 (Note: unless borrowing is contemplated as a funding source, in which case a 2/3 vote will be required and reference should be made to G.L. c. 44, §7 and/or transfer from stabilization is contemplated, then 2/3 vote-G.L. 40, §5B)

            SUBMITTED BY:
Board of Selectmen

            SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMENDATION
ARTICLE 20:  To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide the sum of $5,500 to purchase and install a ruggedized EMS laptop computer with vehicle mounts and portable printer for the Town’s ambulance, or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §5 (Note: unless borrowing is contemplated as a funding source, in which case a 2/3 vote will be required and reference should be made to G.L. c. 44, §7 and/or transfer from stabilization is contemplated, then 2/3 vote-G.L. 40, §5B)

            SUBMITTED BY:
Ambulance Director
            SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMENDATION:

ARTICLE 21:  To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide the sum of $25,000 to rebuild or replace two RAS Pumps at the Wastewater Treatment Plant, or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §5 (Note: unless borrowing is contemplated as a funding source, in which case a 2/3 vote will be required and reference should be made to G.L. c. 44, §7 and/or transfer from stabilization is contemplated, then 2/3 vote-G.L. 40, §5B)

            SUBMITTED BY:  WWTP Project Manager
            SELECTMEN RECOMMENDATION:  





FINANCE COMMITTEE RECOMMENDATION:

PERMANENT BUILDING COMMITTEE RECOMMENDATION:
ARTICLE 22:  To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide the sum of $5,100 for Bullet Proof Vests for the Police Department, or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §5 (Note: unless borrowing is contemplated as a funding source, in which case a 2/3 vote will be required and reference should be made to G.L. c. 44, §7 and/or transfer from stabilization is contemplated, then 2/3 vote-G.L. 40, §5B)

            SUBMITTED BY:  Police Chief


            SELECTMEN RECOMMENDATION:  





FINANCE COMMITTEE RECOMMENDATION:

PERMANENT BUILDING COMMITTEE RECOMMENDATION:
ARTICLE 23:  To see if the Town will vote to amend the Code of the Town of Sunderland by inserting the following new bylaw titled, “Non-Criminal Disposition”:   

Any bylaw of the Town of Sunderland, or rule or regulation of its officers, boards or departments, the violation of which is subject to a specific penalty, may in the discretion of the Town official who is the appropriate enforcing  person, be enforced in the method provided in M.G.L. Chapter 40, Section 21D.  The non-criminal fine for each such violation, if not otherwise specified, shall be $300.00 per day.  

The term “Enforcing person” as used in this bylaw, shall mean:  any Town of Sunderland police officer with respect to any offense; as well as the Building Commissioner, the Board of Selectmen, the Conservation Commission, the Board of Health or its Health Agent, the Sealer of Weights and Measures, the Fire Chief, the Plumbing Inspector, the Wiring Inspector, the Animal Control Officer, and their designees, and such other officials as the Board of Selectmen may from time to time designate, all with regard to matters within their respective jurisdictions.  If more than one official has jurisdiction in a given case, any such official may be an enforcing person with respect thereto.

Or take any vote or votes in relation thereto. 

Majority Vote -G.L. c. 40, §§21, 21D
              SUBMITTED BY:
Board of Selectmen

              SELECTMEN RECOMMENDATION:
ARTICLE 24:  To see if the Town will vote to amend the Code of the Town of Sunderland Bylaws, by 

inserting in Chapter 89, the following new bylaw, §89-5.  Public Consumption of Marijuana or Tetrahydrocannabinol: 

No person shall smoke, ingest, or otherwise use or consume marijuana or tetrahydrocannabinol (as defined in M.G.L. c. 94C, § 1, as amended) while in or upon any street, sidewalk, public way, footway, passageway, stairs, bridge, park, playground, beach, recreation area, boat landing, public building, schoolhouse, school grounds, cemetery, parking lot, or any area owned by or under the control of the town; or in or upon any bus or other passenger conveyance operated by a common carrier; or in any place accessible to the public. 

This bylaw may be enforced through any lawful means including, but not limited to, enforcement by criminal indictment or complaint pursuant to M.G.L. Chapter 40, Section 21, or by noncriminal disposition pursuant to M.G.L. Chapter 40, Section 21D, by the Board of Selectmen, their duly authorized agents, or any police officer. The fine for violation of this bylaw shall be one hundred dollars ($100.00) for the first offense, two hundred dollars ($200.00) for the second offense and three hundred dollars ($300.00) for a third or subsequent offense. Any penalty imposed under this by-law shall be in addition to any civil penalty imposed under M.G.L. c. 94C, § 32L. 

Or take any vote or votes in relation thereto. 

Majority Vote -G.L. c. 40, §§21, 21D

SUBMITTED BY:
Police Chief

SELECTMEN RECOMMENDATION:
ARTICLE 25:  To see if the Town will vote to amend the Code of the Town of Sunderland by inserting the following new bylaw titled, “False Burglar and Fire Alarms”:

Upon the response by the Police Department to false burglar alarms at a premises or the Fire Department to false fire alarms at a premises, a penalty may imposed on the party or parties responsible for the alarm according to the following schedule:  

A.
For the fourth false alarm within a twelve (12) month period, 
a one hundred dollar $100.00 fine shall be imposed.  For the fifth false alarm within the twelve (12) month period, a two hundred dollar ($200.00) fine shall be imposed.  For the sixth and all subsequent false alarms within the twelve (12) month period, a three hundred dollar ($300.00) fine shall be imposed.  For purposes of this bylaw, the twelve (12) month period shall begin with the first false alarm and extend for 11 months thereafter.  After the expiration of such twelve (12) month period, a new twelve (12) month period shall begin with the occurrence of a false alarm.
B.   

Appeals shall be made to the Police Chief for false burglar alarms, and to the Fire Chief for false fire alarms.  Appeals must be submitted in writing to the Police or Fire Chief within fourteen (14) days after the issuance date of the citation.  A hearing shall be conducted by the Police Chief or the Fire Chief within fourteen (14) days after receipt of the written appeal.

C. 
The provisions of this bylaw shall be enforced by the Sunderland Police Chief, with regard to burglar alarms or by the Sunderland Fire Chief with regard to fire alarms, or their respective designees, or by any police officer of the Town, through any lawful means including, but not limited to, enforcement by non-criminal disposition pursuant to G.L. c. 40, §21D. 

Or take any vote or votes in relation thereto. 

Majority Vote -G.L. c. 40, §§21, 21D
              SUBMITTED BY:
Police Chief/Fire Chief
              SELECTMEN RECOMMENDATION:
ARTICLE 26:  To see if the Town will vote to amend the Code of the Town of Sunderland Chapter 89, Peace and Good Order, by revising §89-4. Violations and penalties, by deleting the strike-through text and inserting the underlined text, as follows: 

Whoever violates any of the provisions or requirements of the bylaws set forth in Article 27 shall be punished by fines of not more than two hundred dollars ($200) for each offense. Violations of any of the provisions or requirements of Chapter 89 may be enforced through any lawful means including, but not limited to, enforcement by criminal indictment or complaint pursuant to M.G.L. c. 41, §21, or by non-criminal disposition pursuant to M.G.L. c. 40, §21D, by the Board of Selectmen, their duly authorized agents, or any police officer of the Town.  The fine for any violation of this chapter shall be one hundred dollars ($100.00) for the first offense.  The second violation of this by-law within twelve (12) months after the first violation 
shall be punished by a fine of two hundred dollars ($200.00).  Further violations within twelve (12) months after the last violation shall be punished by a fine of three hundred dollars ($300.00). In addition, whoever violated any of the provisions or requirements of the bylaws set forth in §§ 89-1, 89-2 and 89-3 shall be subject to arrest. 
All prosecutions of any such violations shall be begun within six (6) months from the date of the offense.  As authorized by state law, prosecutions may be entered by any citizen, and it shall be the duty of the Board of Selectmen, police officers and constables employed by the town to prosecute violations of any such bylaws which come to their attention.  
Or take any vote or votes in relation thereto. 

Majority Vote -G.L. c. 40, §§21, 21D
              SUBMITTED BY:
Police Chief
              SELECTMEN RECOMMENDATION:
· Articles 27 through 32, inclusive are so called Consent Articles
· Selectmen Recommendation to Consent Articles 

· Finance Committee Recommendation to Consent Articles 

ARTICLE  27:  To see if the Town will vote to re-authorize the establishment of the following revolving funds pursuant to the provisions of Massachusetts General Laws Chapter 44, section 53E ½, in order to allow fees and/or fines to be spent without further appropriation for services rendered by:  

Wiring Inspector

Fees for services rendered. Expenditures from this fund will not exceed $5,500.
Plumbing Inspector 


Fees for services rendered. Expenditures from this fund will not exceed $3,000.
Board of Health


            Fees and fines for services rendered. Expenditures from this fund shall not exceed $3,000.
Ambulance Intercepts


Fees for services rendered. Expenditures from this fund shall not exceed $25,000.

Fall Festival Committee


Receipts from the Annual Fall Festival to be used for operating the Annual Fall Festival and related expenses.  Expenditures from this fund shall not exceed $4,000.

Sunderland Public Library Community Room (Library Trustees)
            Receipts from the rental of the Sunderland Public Library Community Room to be used for maintenance of the Library Community Room and related expenses. Expenditures from this fund shall not exceed $5,000.
or take any vote or votes in relation thereto.
Majority Vote-G.L. c. 44, 53E ½ 

              SUBMITTED BY:
Board of Selectmen


ARTICLE 28:  To see if the Town will authorize the Board of Selectmen to apply for, accept and expend any grants or donations from State or Federal governments or private agencies, individuals or institutions, or take any vote or votes in relation thereto.

Majority Vote (no statutory reference; see G.L. c. 44, §53A)

SUBMITTED BY:
Board of Selectmen


ARTICLE  29:  To see if the Town will vote to accept and expend any sum or sums of money which may be available from the State for Chapter 90 work for road improvement and equipment expense, or take any vote or votes in relation thereto. 


Majority Vote (no statutory reference; see G.L. c. 44, §53)


SUBMITTED BY:
Board of Selectmen and Highway Superintendent


ARTICLE 30:  To see if the Town will vote under the provisions of M.G.L. Chapter 40, Section 4A to authorize the Board of Selectmen to enter into inter-municipal agreements, or take any vote or votes in relation thereto. 

Majority Vote-G.L. c. 40, §4A

           SUBMITTED BY:     
Board of Selectmen   

ARTICLE 31:  To see if the Town will vote to authorize the Board of Selectmen to enter into contracts for goods and services with duration in excess of three years under the provisions of M.G.L. Chapter 30B, Section 12, paragraph (b), or take any vote or votes in relation thereto.

Majority Vote (no statutory reference; see G.L. c. 30B, §12)


SUBMITTED BY:   
Board of Selectmen
ARTICLE 32:  To see if the Town will vote to authorize the Town Treasurer, with the approval of the Board of Selectmen, to borrow money from time to time in anticipation of the revenue of the financial year beginning July 1, 2009 in accordance with the provisions of M.G.L. Chapter 44, Section 4 and to issue a note or notes therefore, payable within one year, and to renew any note or notes as may be given for a period of less than one year in accordance with M.G.L. Chapter 44, Section 17, or take any vote or votes in relation thereto.

Majority Vote-G.L. c.44, §4; G.L. c.44, §17


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:


You are hereby directed to warn the inhabitants of said Sunderland qualified to vote in Town elections to bring in and cast their votes for the following offices to be filled for the year 2009-2010 on Saturday the Second of May at the Sunderland Elementary School at 1 Swampfield Drive, Sunderland from 10:00 a.m. to 5:00 p.m.



Office






Term    

· MODERATOR




1 FOR

1 YEAR

· SELECTMAN




1 FOR

3 YEAR

· ASSESSOR





1 FOR

3 YEAR

· BOARD OF HEALTH                           
1 FOR             3 YEAR

· RIVERSIDE CEMETERY TRUSTEE
1 FOR

3 YEAR

· PLANNING BOARD                             
1 FOR             5 YEAR

· LIBRARY TRUSTEES



3 FOR

3 YEAR

· ELEMENTARY SCHOOL                            2 FOR             3 YEAR
            COMMITTEE

· ELEMENTARY SCHOOL COMMITTEE

      REPRESENTATIVE TO TOWN

      PARK TRUSTEES                     


1 FOR             1 YEAR

You are directed to serve this Warrant by posting up attested copies thereof at the Town Office Building, the Sunderland Public Library and the Sunderland Post Office in said Sunderland seven days, at least, before the holding of said Meeting.

Hereof fail not and make due return of this Warrant, with your doings thereon to the Town Clerk at the time and place of Meeting as aforesaid.

Given under our hands this ___th day of April 2009.

SUNDERLAND BOARD OF SELECTMEN

______________________________________
__________________________________________


Thomas D. Fydenkevez




         Michael A. Wissemann

_______________________________________

Scott A. Bergeron

A True Copy ATTEST:
  _______________________________________






   
Constable of Sunderland

_______________________________________

Date and Time:

FRANKLIN, SS:


Pursuant to the within Warrant, I have notified and warned the Inhabitants of the Town of Sunderland by posting up attested copies of the same at the Town Office Building, the Sunderland Public Library and the Sunderland Post Office seven days, at least, before the date hereof, as within directed

_______________________________________
_____________________________________

Constable of Sunderland





Date and Time

�Note that many communities vote the changes in income and eligibility limits proposed in this article and the three that follow it under one article, as follows:





To see if the Town will vote pursuant to the provisions of MGL Chapter 59, Section 5, Clause 41C to adjust the income and eligibility limits for exemptions granted under MGL Chapter 59 Section 5 Clause 41C by: decreasing the age at which seniors are eligible for tax exemptions under M.G.L. Chapter 59, Section 5, Clause 41C from 70 to 65; increasing by 100% the exemption allowed for qualified seniors from $500 to $1000; increasing the gross receipts limit to from $13,000 to $20,000 if single, and from $18,000 to 30,000 if married; and by increasing the whole estate limit from $28,000 to $40,000 for single, and from $30,000 to $50,000 for married; to be effective in the Fiscal Year commencing on July 1, 2009, or take any other action in relation thereto.





Use of such an article reflects a policy decision, however, as use of one article could result in a rejection of all such proposed adjustments if any of these changes are likely to be partiuclarly controversial. 





If 





�Some towns have inserted this language, although, it is not necessary to do so.


�In my opinion, where the bylaw references the statute, there is no need to include the footnotes and I recommend deletion of the same.


�Purusant to G.L. c.44B, §5, there are five statutory members of the Committee, including the Housing Authority and the Board of Parks Commissioners.  If such entities do not exist, then persons "acting in the capacity of or performing like duties of the commissions, board or authority" may be designated in their place in the bylaw.  In my opinion, therefore,  the Town could designate the "Regional Housing Authority" to replace the Housing Authority.  In my further opinion, however, the reference to "housing committee" is not clear and should be clarified.  Similarly, as the CPC may be comprised of 9 persons, the remaining members of the Committee may be appointed or elected at the Town's option.  In this case, however, the words "(Agricultural Commission)" appearing after the words, "Open Space Committee" is somewhat confusing and should be clarified.


�Note that if the act is approved at the May 1, 2010 election, even if the bylaw was immediately posted or published (i.e., it was approved by the AG prior to the date of the election), and took effect swiftly, if the appointing authorities then took 30 days to appoint, such appointees would likely serve only a few weeks.


�See comment 7. 


�If this language is inserted in this article, the next article may be deleted.


�In my opinion, this article and the next really propose two paragarphs of a single bylaw, and should be voted on as such.


�I note that implementation of the provisions of this bylaw may be somewhat difficult, in that the Police and Fire Departments will need to keep track of the 12 month periods.  It may be easier just to measure by calendar year, or fiscal year.  


�In my opinion, the process for payment and collection of non-criminal disposition fines is accomplished in accordance with G.L. c.40, §21D and need not be addressed in this section.  Moreover, there appears to be an "internal" procedure that could take up to 28 days.


�Again, I note that implementation of this bylaw may be difficult for the same reason that it may be difficult to keep track of different 12 month periods for different offenders.  It may be easier inserting e and Fire Department 28 to use a calendar or fiscal year.


�I have proposed to amend this bylaw using insertions and deletions to avoid having to submit to the  AG the language already in the Town's bylaw regarding violations that may be subject to arrest.  In my experience, the AG has reviewed such provisions very strictly in recent years, and such langauge may not be approved a second time.  Accordingly, in order to avoid having to deal with that issue, I revised the article to provide for the deletion of certain text and the insertion of other text.






