
2011 ANNUAL TOWN WARRANT
April 29, 2011
COMMONWEALTH OF MASSACHUSETTS
Meeting called to order by Robert T. Duby at 7:03pm.

Moderator Robert T. Duby led the Pledge of Allegiance.

Moderator introduced town officials.

Bruce Gordon was acknowledged as the dedication for the 2010 Annual Town Report.  

With sadness we note the passing of Sharon Dickinson, Peter Korpita, Chester Sidur, and Albert Zera in 2010.  

Tellers Richard Bennett, Elizabeth Sillin, Lorin Starr, and Michael Wissemann, were sworn in by Wendy Houle, Town Clerk.

122 registered voters attended.
The Constables Return was read by Wendy Houle, Town Clerk.

Moderator declared that given written motions were available, town meeting would dispense of the reading of the articles, if no objections.  No objections were brought forward.
ARTICLE 1:  Move that the Town vote to hear the reports of the Selectmen, the Sunderland School Committee and all other Town Officers, Boards, Committees and Commissions.
Majority Vote (no statutory reference)


SUBMITTED BY:
Board of Selectmen

            SELECTMEN RECOMMENDATION:
3-0

Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 2:  Move that the Town vote, under the provisions of M.G.L. Chapter 41, Section 108, to set the salaries and compensation of all its elected officials connected therewith for Fiscal Year 2012, contingent upon approval by the voters of the Town of a Proposition 2 ½ override question pursuant to the provisions of G.L. c.59, §21C(g).

Assessors:  Chairman   $2,700.00 annually   Clerk   $2,700.00 annually    Member   $2,700.00 annually

Moderator:  
$200.00 annually

Planning Board: Chairman $630.00 annually
Clerk $630.00 annually   Members each $380.00 annually
Town Clerk:
$37,791.00 annually

Selectmen: Chairman $3,150.00 annually  Vice Chairman $2,700.00 annually   Clerk $2,700.00 annually

Majority Vote-G.L. c.41, §108


SUBMITTED BY:
Board of Selectmen
            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:  4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 3:  Move that the Town vote to raise and appropriate $6,326,291, appropriate from Ambulance Reserve the sum of $40,000, appropriate from Town Fund 318-Comcast PEG Access Fund the sum of $13,025, appropriate from School Building Assistance Funds the sum of $212,000, appropriate from School Building Assistance Investment Income the sum of $40,000, appropriate from Fund 610-WWTP Sewer Fund the sum of $322,782, appropriate from Town Fund 419-Title V the sum of $5,155, for the sum total of $6,959,253 for town and general municipal purposes connected therewith for Fiscal Year 2012 as set forth in the handout entitled, “Town of Sunderland FY2012 Budget”
, contingent upon approval by the voters of the Town of a Proposition 2 ½ override question pursuant to the provisions of G.L. c.59, §21C(g).

Majority Vote -G.L. c. 40, §5, G.L. c.59, §21C, and G.L. c.71, §16B   (Note: unless borrowing is contemplated as a funding source, in which case a 2/3 vote will be required and reference should be made to G.L. c. 44, §7 and/or transfer from stabilization is contemplated, then 2/3 vote-G.L. 40, §5B)


SUBMITTED BY:
Board of Selectmen

            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:  4-0
Seconded                                              Passed                            Majority 

(Voted April 29, 2011)
ARTICLE 4:  Move that the Town vote to accept MGL c. 59, §57C
 for the purpose of establishing a semi-annual preliminary tax payment system to be effective beginning Fiscal Year 2012.
Majority Vote -G.L. c. 59 § 57C


SUBMITTED BY:
Board of Selectmen 


SELECTMEN RECOMMENDATION:
2-1





FINANCE COMMITTEE RECOMMEMDATION:
4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 5:
Move that the Town vote to amend the Code of Sunderland by inserting a new bylaw entitled “Community Preservation Committee Bylaw,” to provide as follows:

Community Preservation Committee By-law

1. 
Membership of the Committee. 

There is hereby established a Community Preservation Committee, consisting of seven (7) voting members pursuant to the provisions of M.G.L. c.44B, §5. The composition of the committee, the appointing authority and the term of office for the committee members shall be as follows: 

One member of the Conservation Commission as designated by said Commission; 

One member of the Historical Commission as designated by said Commission; 

One member of the Planning Board as designated by said Board; 

One member of the Recreation Committee as designated by the Committee;

One member of the Housing Committee as designated by the Committee;

Two residents to be appointed by the Board of Selectmen. 

The initial term for the first appointed and designated Community Preservation Committee members by the Conservation Commission, the Historical Commission and the Planning Board shall be for a period of one year and for three year terms thereafter.  The term for the first appointed and designated members by the Recreation Committee and Housing Committee shall be for an initial term of two years and for three years thereafter.  The initial term of members first appointed and designated by the Board of Selectmen shall be for a period of three years and for three year terms thereafter.

Should any of the officers and commissions, boards, or committees who have appointing authority under this by law be no longer in existence for whatever reason, the Board of Selectmen shall appoint a suitable person to serve in their place.
2.
Duties:

The community preservation committee shall study the needs, possibilities and resources of the town regarding community preservation. The committee shall consult with existing municipal boards, including the conservation commission, the historical commission, the planning board, the board of park commissioners and the housing authority, or persons acting in those capacities or performing like duties, in conducting such studies. As part of its study, the committee shall hold one or more public informational hearings on the needs, possibilities and resources of the town regarding community preservation possibilities and resources, notice of which shall be posted publicly and published for each of two weeks preceding a hearing in a newspaper of general circulation in the city or town.

3.
Recommendations to the Town

The community preservation committee shall make recommendations to the Annual or Special Town Meeting for the acquisition, creation and preservation of open space; for the acquisition, preservation, rehabilitation and restoration of historic resources; for the acquisition, creation and preservation of land for recreational use; for the acquisition, creation, preservation and support of community housing; and for the rehabilitation or restoration of open space, land for recreational use and community housing that is acquired or created as provided in this section. With respect to community housing, the community preservation committee shall recommend, wherever possible, the reuse of existing buildings or construction of new buildings on previously developed sites. 

4.
Set Aside Recommendations

The community preservation committee may include in its recommendation to the Town Meeting a recommendation to set aside for later spending funds for specific purposes that are consistent with community preservation but for which sufficient revenues are not then available in the Community Preservation Fund to accomplish that specific purpose or to set aside for later spending funds for general purposes that are consistent with community preservation.
5.
Annual revenues; open space, historic resources and community housing  

In every fiscal year, the community preservation committee must recommend either that the Town Meeting spend, or set aside for later spending, not less than 10 % of the annual revenues in the Community Preservation Fund for open space (not including land for recreational use), not less than 10 % of the annual revenues in the Community Preservation Fund for historic resources; and not less than 10 % of the annual revenues in the Community Preservation Fund for community housing.  

6.
Requirement for a quorum and cost estimates

The community preservation committee shall not meet or conduct business without the presence of a quorum. A majority of the members of the community preservation committee shall constitute a quorum. The community preservation committee shall approve its actions by majority vote. Recommendations to the Town Meeting shall include their anticipated costs.

7.
Amendments. 

The Community Preservation Committee shall, from time to time, review the administration of this by-law, making recommendations, as needed, for changes in the by-law and in administrative practice to improve the operations of the Community Preservation Committee. The first review shall be completed no later than January 1, 2012 and subsequent reviews shall be completed in no more than five-year intervals.

This by-law may be amended from time to time by a majority vote of the Town Meeting, consistent with the provisions of G.L. c.44B.

8.
Severability.

In case any section, paragraph or part of this by-law is for any reason declared invalid or unconstitutional by any court, every other section, paragraph or part shall continue in full force and effect.

9.
Effective Date

This Bylaw shall take effect upon approval by the Attorney General of the Commonwealth and after all requirements of MGL c.40, §32 have been met. Each appointing authority shall have thirty (30) days after the effective date to make its appointments.

Majority Vote -G.L. c. 40, §21; G.L. c. 44B, §5

            SUBMITTED BY:  Board of Selectmen

            SELECTMEN RECOMMENDATION:
3-0




FINANCE COMMITTEE RECOMMENDATION:
4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 6:  Move that the Town vote to transfer from Free Cash the sum of $3,300 to purchase and install tax collection software to comply with the Community Preservation Act.

Majority Vote -G.L. c. 40, §5 

            SUBMITTED BY:  Board of Selectmen

            SELECTMEN RECOMMENDATION:
3-0




FINANCE COMMITTEE RECOMMENDATION:  4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 7:  Move that the Town vote to amend the Code of the Town of Sunderland, Chapter 125, Zoning By-Laws, by deleting certain underlined text and inserting italicized text, as set forth in the handout entitled "Amendments to Chapter 125 of the Code of Sunderland, Zoning By-law, Spring 2011”
.
2/3 Vote - G.L. c. 40A, § 5

              SUBMITTED BY:
Planning Board

              SELECTMEN RECOMMENDATION:
3-0
Dana Roscoe, Chairman of the Planning Board, gave an oral report.

Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 8:  Move that the Town vote to amend the Code of the Town of Sunderland, Chapter 31, Personnel Bylaws, by deleting certain text in strikethrough and inserting italicized text, as set forth in the handout entitled “Amendments to Chapter 31 of the Code of Sunderland, Personnel By-law, Spring 2011”.

Majority Vote -G.L. c. 40, §21

            SUBMITTED BY:
Board of Selectmen

            PERSONNEL COMMITTEE RECOMMENDATION:  5-0

SELECTMEN RECOMMENDATION:
3-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 9:  Move that the Town vote to amend the Frontier Regional School District Agreement as follows: 
Amendments to the Frontier Regional School District Agreement

Amend Section 1 of the Frontier Regional School District Agreement by deleting Section 1 A. – D.; replacing those paragraphs with the following paragraphs A. – C.; re-lettering  paragraphs E to D, F to E,  G to F and H to G:  adding to the newly re-lettered paragraph D “The Selectboards of Deerfield and Sunderland shall appoint one member each to serve until the annual town elections next following the Amendment to the Regional School District Agreement.” and deleting paragraph H and replacing it with the following paragraph G.

Section I

The Regional District School Committee shall consist of eleven members:  two each from Conway and Whatley, three members from Sunderland and four members from Deerfield.

A. Composition

The Regional District School Committee, hereinafter referred to as the Committee, shall consist of eleven members: four from the Town of Deerfield, three from the Town of Sunderland, two from the Town of Whately and two from the Town of Conway.  As hereinafter provided, four of the eleven members shall be appointed by the local school committees and seven shall be elected by the annual town elections.

B. Appointed Members

Immediately after each annual town election, the local school committee of each member town shall appoint from its own membership one member to serve on the Committee for a term of one year.

An appointed member’s vote shall count as one vote cast on any issue.

C. Elected Members

Of the seven elected members, there shall be three from the Town of Deerfield, two from the Town of Sunderland and one from each of the Towns of Conway and Whately.  At the annual town elections next following the Amendment to the Regional School District Agreement, the Town of Deerfield shall elect one additional member to serve on the Committee for a term of one year; and the Town of Sunderland shall elect one additional member to serve for a term of one year.  Thereafter, at every succeeding annual town election when a member town is required to elect a member, each such town shall elect such member to serve for a term of three years. 

An elected member’s vote shall be weighted so that each member’s vote represents the towns population as a percentage of the population of the whole district divided by the number of elected members from that Town.  The calculations for weighted votes shall be based on the United States census and recalculated when new census figures are reported.

Delete paragraph D. Interim Committee

D. Change E to D. Vacancies and add final sentence

If a vacancy occurs among the appointed members, the local school committee of the member town involved shall appoint a member from its own membership to serve for the remainder of the unexpired term.  If a vacancy occurs among the elected members, the selectmen of the member town involved shall appoint a member to serve until the next annual town election, at which election a successor shall be elected to serve for the remainder of the unexpired term, if any.  The Selectboards of Deerfield and Sunderland shall appoint one member each to serve until the annual town elections next following the Amendment to the Regional School District Agreement.

E. Change F. Organization to E. Organization

F. Change G. Powers and Duties to F. Powers and Duties

G. Change H. Quorum to G. Quorum and replace with the following:

G. Quorum

A quorum for the transaction of business shall be a majority of the committee and greater than 50% of the weighted vote membership, but a number less than a majority may adjourn any meeting.  Passage of any measure shall require a majority of the committee and greater than 50% of the weighted vote as counted.

Majority Vote – G.L. c.71, §14B - Frontier Regional School District Agreement

SUBMITTED BY:
Frontier Regional School Committee


SELECTMEN RECOMMENDATION:
3-0
Seconded                                              
At the request of the Superintendent of Schools-
Motion to Withdraw                 Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 10:  Move that the Town vote to transfer from Ambulance Reserve the sum of $22,464 to implement an Emergency Medical Technician call stipend program for the Sunderland Fire Department’s ambulance service in Fiscal Year 2012
.

Majority Vote -G.L. c. 40, §5


SUBMITTED BY:
Ambulance Director

            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:
4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 11:  Move that the Town vote to transfer from Free Cash the sum of $10,000 for Fiscal Year 2012 legal and consultant expenses associated with the Sugarbush Meadows 40B project
.

Majority Vote -G.L. c. 40, §5 

            SUBMITTED BY:  Board of Selectmen

            SELECTMEN RECOMMENDATION:
3-0




FINANCE COMMITTEE RECOMMENDATION:
3-0-1
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 12:  Move that the Town vote to transfer from Fund 610-WWTP Sewer Fund the sum of $5,000 to replace original valves, and the sum of $30,000 to sand blast and repaint the clarifiers at the Wastewater Treatment Plant, for the sum total of $35,000.

Majority Vote -G.L. c. 40, §5 

            SUBMITTED BY:
Board of Selectmen
            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:
4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 13:  Move that the Town vote to transfer from Free Cash the sum of $3,000 for replacement of municipal computers and associated software, and the sum of $1,000 for replacement of a library computer and associated software, for the sum total of $4,000, or take any vote or votes in relation thereto.

Majority Vote -G.L. c. 40, §5 

            SUBMITTED BY:
Board of Selectmen/Library Trustees

            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:
4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 14:  Move that the Town vote to transfer from the Stabilization Fund the sum of $20,000.00 to purchase and install hot water pumps and drives at the Sunderland Elementary School.

Two-thirds Vote -G.L. c. 40, §5B 

            SUBMITTED BY:
Sunderland Elementary School Committee

            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:  4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 15:  Move that the Town vote to transfer from the Stabilization Fund the sum of $20,000 for the replacement or repair of storm drains
.

Two-thirds Vote -G.L. c. 40, §5B 

            SUBMITTED BY:
Board of Selectmen

            SELECTMEN RECOMMENDATION:
3-0





FINANCE COMMITTEE RECOMMENDATION:
4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 16:  Move that the Town vote to transfer from Free Cash the sum of $1,000 to purchase two self-contained breathing apparatus cylinders
, and the sum of $10,000 to purchase turnout gear for the Sunderland Fire Department, for the sum total of $11,000.

Majority Vote -G.L. c. 40, §5 

            SUBMITTED BY:  
Fire Chief

            SELECTMEN RECOMMENDATION:  
3-0




FINANCE COMMITTEE RECOMMENDATION:  4-0
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
Articles 17 through 23 (7 articles), inclusive, are so called Consent Articles

· Selectmen Recommendation to Consent Articles: 
3-0
· Finance Committee Recommendation to Consent Articles: 4-0
ARTICLE 17:  Move that the Town vote to authorize the Treasurer/Collector to enter into compensating balance agreements during Fiscal Year 2012, as permitted by M.G.L. Chapter 44 Section 53F.

Majority Vote-G.L. c.44, §53F


SUBMITTED BY:
Treasurer/Collector
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 18:  Move that the Town vote to re-authorize the establishment of the following revolving funds pursuant to the provisions of Massachusetts General Laws Chapter 44, section 53E ½, in order to allow fees and/or fines to be spent without further appropriation for services rendered by:  

Wiring Inspector
Fees for services rendered shall be credited to the fund and shall be used to support inspection services.  Expenditures from this fund shall not exceed $5,500.

Plumbing Inspector 


Fees for services rendered shall be credited to the fund and shall be used to support inspection services. 

Expenditures from this fund shall not exceed $3,000.

Board of Health


 Fees and fines for services rendered shall be credited to the fund and shall be used to support provision of Board of Health services. Expenditures from this fund shall not exceed $6,000.

Ambulance Intercepts

Fees for services rendered shall be credited to the fund and shall be used to support ambulance services. Expenditures from this fund shall not exceed $20,000.

Fall Festival Committee

Receipts from the Annual Fall Festival shall be credited to the fund and shall be used for 
operating the Annual Fall Festival and related expenses.  Expenditures from this fund shall not exceed $4,000.

Sunderland Public Library Community Room (Library Trustees)
            Receipts from the rental of the Sunderland Public Library Community Room shall be credited to the 


fund and shall be used for maintenance of the Library Community Room and related expenses. 

Expenditures from this fund shall not exceed $5,000.

Majority Vote-G.L. c. 44, §53E ½ 

              SUBMITTED BY:
Board of Selectmen

Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 19:  Move that the Town authorize the Board of Selectmen to apply for, accept and expend any grants or donations from State or Federal governments or private agencies, individuals or institutions.
Majority Vote (no statutory reference; see G.L. c. 44, §53A)


SUBMITTED BY:
Board of Selectmen
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 20:  Move that the Town vote to accept and expend any sum or sums of money which may be available from the State for Chapter 90 work for road improvement and equipment expense. 


Majority Vote (no statutory reference; see G.L. c. 44, §53A and G.L. c.90)


SUBMITTED BY:
Board of Selectmen and Highway Superintendent
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 21:  Move that the Town vote under the provisions of M.G.L. Chapter 40, Section 4A to authorize the Board of Selectmen to enter into inter-municipal agreements.

 Majority Vote-G.L. c. 40, §4A





           SUBMITTED BY:     
Board of Selectmen  
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 22:  Move that the Town vote to authorize the Board of Selectmen to enter into contracts for goods and services with duration in excess of three years under the provisions of M.G.L. Chapter 30B, Section 12, paragraph (b).

Majority Vote (no statutory reference; see G.L. c. 30B, §12)


SUBMITTED BY:   
Board of Selectmen
Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
ARTICLE 23:  Move that the Town vote to authorize the Town Treasurer, with the approval of the Board of Selectmen, to borrow money from time to time in anticipation of the revenue of the financial year beginning July 1, 2011 in accordance with the provisions of M.G.L. Chapter 44, Section 4 and to issue a note or notes therefore, payable within one year, and to renew any note or notes as may be given for a period of less than one year in accordance with M.G.L. Chapter 44, Section 17.

Majority Vote-G.L. c.44, §4; G.L. c.44, §17


SUBMITTED BY:
Treasurer/Collector


SELECTMEN RECOMMENDATION:






FINANCE COMMITTEE RECOMMEMDATION:

Seconded                                              Passed                            Unanimously

(Voted April 29, 2011)
Motion to dissolve at 9:37pm, seconded passed unanimously.
Respectfully submitted,

Wendy Houle, MMC/CMMC
�As noted in the past, I recommend that the budget article refer to the handout used by Town Meeting.


�The Treasurer/Collector & Assessors have indicated that for several reasons, it may not be necessary and/or ideal to do this beginning in FY12.  I've asked them for written comments.


�Or, if there is no interest in reading the entire bylaw, the highlighted word may be replaced with the words, “set forth in the warrant”.  Under such circumstances, the bylaw would not be read.


�I  am assuming for purposes of this comment that this document will be provided for voters at Town Meeting.


�See previous comment.


�Per Ambulance Director 4-19-11 - This would provide (2) EMT on-call coverage 6pm-6am M-F, and (2) EMT on-call coverage 6am-6am Sat & Sun.


�Estimate from Jason Talerman


�Per George - Must be categorized as "drainage improvements" for Ch. 90 use, as opposed to road maintenance.  This will reduce Ch. 90 funds otherwise used for road maintenance.


�Only $4,000 of the requested $5,000 was added to FD Replacement Equipment.


�4-13-11 Request for information was submitted to DOR regarding using some proceeds for scholarships.  Per DOR Counsel, Town is not allowed to fund scholarships from Fall Festival revenues.


�Note that G.L. c.40, §4A was revised recently to authorize the Board of Selectmen to enter into intermunicipal agreements.  Therefore, Town Meeting approval for such agreements is no longer required.  In my opinion, therefore, this article may, but need not, at the discretion of the Board of Selectmen, be deleted. 





