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TOWN OF SUNDERLAND

ANTI-HARASSMENT POLICY AND COMPLAINT PROCEDURES

I.  INTRODUCTION
 The Town of Sunderland is committed to promoting and maintaining a productive, professional work environment, which treats all employees with dignity and respect, and supports, nurtures, and rewards career and educational advancement on the basis of ability and performance.  Employees and other individuals covered by this policy are expected to act in a positive manner and contribute to a productive work environment that is free from bias, prejudice, harassment or other disruptive activity.  Harassment, whether based upon race, color, gender, national origin, religious creed, ancestry, age, sexual orientation, disability, or another basis prohibited under state or federal anti-discrimination statutes, will not be tolerated.
This policy covers all elected and appointed employees and officials, volunteers, other individuals who provide services to the Town, such as vendors, and visitors.  The Town encourages everyone to address matters in compliance with existing Town and departmental policies governing employee conduct and, if resolution cannot be reached, to report incidents of harassment as defined in this policy, regardless of the offender’s title or status.
Special attention is called to the prohibition on sexual harassment, and it is the goal of the Town of Sunderland to promote a workplace that is free of sexual harassment.  Sexual harassment of employees occurring in the workplace or in other settings in which employees may find themselves in connection with their employment is unlawful and will not be tolerated by the Town.  Moreover, when acting in the course of their employment, Town officials/employees/volunteers are not to engage in activity(ies) that could be deemed sexual harassment against third parties.  Further, any retaliation against an individual who complained about sexual harassment or retaliation against individuals who cooperate with an investigation of a sexual harassment complaint is similarly unlawful and will not be tolerated.  To achieve our goal of providing a workplace free from sexual harassment, the conduct that is described in this policy will not be tolerated, and we have provided a procedure by which inappropriate conduct will be dealt with, if encountered by employees and unable to be resolved through existing Town or departmental policies.

Because the Town of Sunderland takes all allegations of sexual harassment seriously, we will respond promptly to complaints of sexual harassment, and where it is determined that inappropriate conduct has occurred, we will act promptly to eliminate the conduct and impose such corrective action as is necessary, including disciplinary action where appropriate.
Please note that while this policy sets forth our goals of promoting a workplace that is free of sexual harassment, the policy is not designed or intended to limit our authority to discipline or take remedial action for workplace conduct which we deem unacceptable, regardless of whether that conduct satisfies the definition of sexual harassment.  Town and departmental policies governing workplace conduct shall be followed whenever appropriate.
II.  DEFINITION OF PROHIBITED HARASSMENT
Prohibited harassment is conduct based on race, gender, color, religion, age,

national origin, ethnicity, disability, veteran or military status, sexual orientation, marital status, citizenship status, or any other legally protected status when:

(1) submission to or rejection of the conduct is either an explicit or implicit

term or condition of employment, or basis for participation in a Town activity

or benefit; or

(2) such conduct creates an intimidating, hostile or offensive work, 

or residential environment; or

(3) such conduct otherwise adversely affects employment. 
Examples of such prohibited conduct when based upon a legally protected status

include, but are not limited to:

· Verbal abuse or hostile behavior such as insulting, teasing, mocking, degrading or ridiculing another person or group; or
· Unwelcome or inappropriate physical contact, comments, questions, advances, jokes, epithets or demands; or
· Physical assault or stalking; or
· Displays or electronic transmission of derogatory, demeaning or hostile materials; or
· Unwillingness to train, evaluate, assist, or work with an employee.
Harassment is unacceptable in the workplace, and in other Town-related settings. Such behavior violates Town policy even when it may not be sufficiently severe or pervasive to constitute a violation of law.

III.  DEFINITION OF SEXUAL HARASSMENT

In Massachusetts, “sexual harassment” is legally defined as:  

Sexual advances, requests for sexual favors, and verbal or physical conduct of a sexual nature when:

 (a)  Submission to or rejection of such advances, requests or conduct is made either 

      explicitly or implicitly a term or condition of employment or as a basis for

      employment decisions;
or

(b)  such advances, requests or conduct have the purpose or effect of unreasonably 

      interfering with an individual’s work performance by creating an intimidating, 

      humiliating or sexually offensive work environment.

Under this definition, direct or implied requests by a supervisor for sexual favors in exchange for actual or promised job benefits such as favorable reviews, salary increases, promotions, increased benefits, or continued employment constitutes sexual harassment.
The legal definition of sexual harassment is broad.  In addition to the above examples, other sexually oriented conduct, whether it is intended or not, that is unwelcome and has the effect of creating a work place environment that is hostile, offensive, intimidating, or humiliating to male or female workers, may also constitute sexual harassment.
While it is not possible to list all those additional circumstances that may constitute sexual harassment, the following are some examples of conduct, which if unwelcome, may constitute sexual harassment depending upon the totality of the circumstances including the severity of the conduct and its pervasiveness:

· Unwelcome sexual advances-whether they involve physical touching or not;

· Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding one’s sex life; comment on an individual’s body, comment about an individual’s sexual activity, deficiencies, or prowess;

· Displaying sexually suggestive objects, pictures, cartoons;

· Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or insulting comments;

· Inquiries into one’s sexual experiences; and

· Discussion of one’s sexual activities.

All employees should take special note that, as stated above, retaliation against an individual who complained about sexual harassment, and retaliation against individuals who cooperate with an investigation of sexual harassment complaint, is unlawful and will not be tolerated by the Town.

IV.  COMPLAINTS/REPORTING OF SEXUAL HARASSMENT
To support the Town’s policy against sexual harassment and to assure the Town is free from prohibited sexual harassment, the Town strongly encourages any Town employee/volunteer who believes that they have been subjected to sexual harassment, to file a complaint with the Town, and all employees/volunteers have the right to do so.  Complaints may be filed in writing or orally.  Oral complaints will be reduced to writing by the individual who receives the complaint.

If you would like to file a complaint you may do so by contacting:

(1) The Town’s Harassment Officer (Investigator); or
(2) The Town Administrator (Investigator, in absence of Harassment Officer); or
(3) Department Head
If you prefer, you may also file your complaint with a supervisor.  All Town officials, officers, Department Heads, and supervisors are required to report all incidents of harassment that they witnessed or for which they received notification or advisement by others, to the Town’s Harassment Officer or to the Town Administrator in his/her absence.  These individuals are responsible for forwarding any complaints/reports of sexual harassment to the appropriate Town Officer.  If any of these individuals are implicated in the complaint of harassment or if a conflict of interest arises, the report/complaint should be made to the Police Department.
The aforementioned listed individuals are also available to discuss any concerns you may have and to provide information to you about our policy on sexual harassment and the complaint process.

All complaints of sexual harassment should identify the parties involved, describe the harassing behavior, including dates, times and locations; and identify by name or description, any witnesses.  Complaints should be promptly reported so that appropriate action may be taken in a timely manner.

As noted above, any Town officer, official, Department Head, Supervisor, employee or volunteer who retaliates against an individual, who complained of harassment, witnessed harassment, or otherwise participated in an investigation of a complaint, violates the Town’s policy and may be subject to sanctions.  All complaints of retaliation should be reported as violations of this policy.

Any conduct that may be in violation of this policy that is brought to the Town’s attention will be investigated, regardless of whether a complaint is filed, and appropriate remedial action will be initiated.

V.  SEXUAL HARASSMENT INVESTIGATION

When the town receives a complaint, the Investigator will promptly investigate the allegations in a fair, thorough and expeditious manner and determine whether existing Town and departmental policies governing workplace conduct should be followed.  If determined that the matter requires an investigation under this policy, the investigation will be conducted in such a way as to maintain confidentiality and to safeguard the privacy and rights of the parties involved to the extent practicable under the circumstances.  The Investigator will privately interview the person who filed the complaint and any witnesses.  The Investigator will also interview the person alleged to have committed the sexual harassment.
Every effort shall be made to complete the investigation of a complaint within thirty (30) days from when the complaint/report was received, although investigations may take longer depending on the circumstances involved.  The parties will be notified if this occurs.

When the investigation is completed, the Investigator will, to the extent appropriate, inform the person who filed the complaint and the person alleged to have committed the conduct, of the results of that investigation and any intended remedial actions.

If it is determined that inappropriate conduct has occurred, the Town will act promptly to eliminate the offending conduct, and if appropriate will also impose disciplinary action.  Such disciplinary action may include, but is not limited to, counseling, informal or formal reprimands, written or verbal warnings, suspension, transfer, demotion, and any other formal action including termination of employment.
If it is determined that no violation or inappropriate conduct occurred, such finding shall be communicated to the complainant and the alleged harasser.

If the results of the investigation disclose that the complainant knowingly filed false accusations of harassment, or that a witness or the alleged harasser provided false statements to the Investigator, such individuals will be subject to appropriate disciplinary action.

VI.  INVESTIGATION OF COMPLAINTS OF HARASSMENT (NON-SEXUAL)

All complaints or reports of harassment other than sexual harassment will be processed in the same manner as sexual harassment complaints, when appropriate.
VII.  DISCIPLINARY ACTION

If it is determined that inappropriate conduct has been committed by one of the Town’s employees, the Town will take such action as is appropriate under the circumstances.  Such actions may include:  counseling, informal or formal reprimands, written or verbal warnings, suspension, reduction in pay, reduction in duties, transfers, and other formal sanctions, including termination of employment.

VIII.  CONFIDENTIALITY

All complaints and reports of harassment or retaliation will be treated as confidential and not public documents, to the extent permitted by law.  This does not preclude those involved in an investigation from seeking legal counsel or from pursing complaint procedures with Local, State, and/or Federal agencies.

Given the sensitive nature of complaints of harassment, however, all parties and witnesses in a complaint, as well as Department Heads, supervisors, etc. who are aware of a complaint of harassment or investigation thereof, are strongly encouraged to maintain this information as confidential, so as not to negatively impact an investigation.  All employees are reminded of the provisions of G.L. c. 268A, §23 ( c ) (2), which prohibit a municipal employee or official from improperly disclosing information that is protected for disclosure under the public records law, and acquired by an employee or official in the course of official duties.  Section 23 also prohibits a municipal employee or official from using such information to further the employee’s/official’s personal interest.  Violations of the prohibitions of Section 23 may lead to disciplinary action, up to and including termination.
IX.  SEXUAL ASSAULT
Sexual assault is a sexual act against the will and without the consent of the victim or where the victim is incapable of giving consent.  This includes conduct that would be considered criminal under the General Laws of Massachusetts.  Since the medical, emotional, and legal needs of a sexual assault complainant may differ from those of other harassment complaints, sexual assault victims should report the assault to the police, in addition to filing a Town complaint, and pursue counseling and other services available.

X.  STATE AND FEDERAL REMEDIES
In addition to the above, if you believe you have been subjected to sexual harassment, you may file a formal complaint with either or both of the government agencies set forth below.  Using the Town’s complaint process does not prohibit you from filing a complaint with these agencies.  Each of the agencies has a short time period for filing a claim (EEOC – 300 days; MCAD – 300 days).

1. The United State Equal Employment Opportunity Commission

One Congress Street

Tenth Floor

Boston, MA  02114

(617) 565-3200

2. The Massachusetts Commission Against Discrimination

Boston Office:

One Ashburton Place, Room 601

Boston, MA  02108

(617) 727-3990

Springfield Office:

424 Dwight Street, Room 220

Springfield, MA

(413) 739-2145
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